Jleknus 2. KOHCTUTYHUOHHBIE OCHOBBI (ITPUHLIUIIBI)
ITPABOCY IUA

1. TloHsiTMe KOHCTUTYIMOHHBIX OCHOB (MPUHIMIIOB) mpaBocynus. UWx
3HAQYEHHUE B OCYILIECTBIECHUN 3a/1a4, CTOSAILUX IEPE] CYAOM.

2. CucreMa nmpuHUMIOB IpaBocyausi, 3akpemieHHblXx B Konctutyuuu PK u
Pa3BUTHIX B OTPACIEBOM 3aKOHOAATeNbCTBE. VX Kimaccuukanms.

1. IloHsiTHE KOHCTUTYIMOHHBIX OCHOB (MPUHUUINOB) MpaBocyausi. Ux
3HaYeHHE B OCYUIECTBJICHUM 32124, CTOALIMX Mepex CyAoM

CnoBo «mpuHIm» (Jlat. Principium ocHoBa, mepBoHadano). [IpuHIum — oc-
HOBHOE, UCXOHOE TTOJIOKEHHE B HayKe. [[puHIUIT mpaBOCy1Us — 9TO 3aKpeIIEHHbBIC
B Koncturynun PK W WHBIX HOPMATHUBHBIX aKTaxX, OCHOBHBIC PYKOBOJISIIHC
MOJIOKEHHUS OOIIEro XapakTepa, KOTOPbhIE BBIPAKAIOT CYIIHOCTh MPABOCYAMS U
CIIy’KaT BBIMOJHEHUIO 3a/1a4, CTOSIIMX nepea cyaoM. OHU UMEIOT psiji TPU3HAKOB.

Knaccuduxkanus mpu3Hakos:

1. 3akpemniensl B Konctutynuu PK u nHOM 3akoHOaTENbCTRE.

2. [TpuHIMIIBI TPABOCY NS IETISTCS HA ABE TPYIIIbL:

—  TPUHLHUIBIL, KOTOPBIE ONPENEISIOT TMOPSAIOK JAESITebHOCTH
CYJIOB;

—  TIPUHIIUIIBI, KOTOPBIE OMPEEISIIOT MPAaBOBOW CTaTyC U MOPSIOK
pean3aly UX MOJHOMOYHUM.

3. [IpuHIMTIBI TPAaBOCY M, KOTOPBIE OMPEEISIOT IIpaBa U CBOOO B TpaXk/IaH.

4. TIpuHIUIIBI IO OOBEKTY PETYIUPOBAHMUS:

—  OINpPEeHeJISIIOT OpraHu3aluio cyjia (CyJa0yCTpONCTBO);
—  TPUHIHUIBIL, KOTOPBIE ONPENENSIOT NeATeNbHOCTh Cyaa |
YYaCTHUKOB Tpo1iecca (GyHKITMOHUPOBAHHUE).
[Tpumep: MPUHIIUTIBI COCTA3ATENHHOCTH U PABHOMIPABHS CTOPOH, 3aKOHHOCTH.

[TpuHIIMTIBI TpaBOCYAMST TPEACTABISAIOT co00OW Hamboiiee oOIIHME TMpaBHIia,
3aKPETUIAIONINE OPTaHU3AIUIO CYICOHBIX OPTAaHOB U OCHOBY UX JIEATEITLHOCTH.

[TpuHIIMOIBI TIpaBOCYIMS HOCAT pykKoBomsimmid xapaktep. Cya, ydacTHHKH
Mpoliecca JOJKHBI CTPOUTH CBOIO JIESITEIbHOCTh B COOTBETCTBUU C MIPUHIIUIIAMM.

[TpuHuune mpaBocyaus 00pa3yroT €IUHYIO CUCTEMY, B KOTOPOW OHU HAXOATCS
B TECHOW B3aUMOCBSI3H JAPYT C IPYTOM.

[TpuHIUTIBI — TO TJIABHBIC KPUTEPUH, KOTOPHIC JIEKAT B OCHOBE OpPTaHU3AIUU U
paboThI CYJIOB U OMNPENESIOT HE TOJBKO COOCTBEHHO OpPraHU3AIMIO, YCTPOMUCTBO



CyZIeOHBIX OpraHoOB, MOPSAOK (OPMHUPOBAHUS CYJIEUCKOTO KOpIyca, IMpaBOBOM
CTaTyC CyJed, CTPYKTYpy M TOJHOMOYHS CYAOB, HO M OPraHU3aIMI0 CaMOro
mpoiiecca OCYIIECTBICHUS MpaBocynus. B JaHHOM 3HAYEHUW MPUHIIMIIBI
MPaBOCYIUsSl CUHMTAIOTCS YHUBEPCATBHBIMH KakK Ui TpakKIaHCKOTo, TakK H
yrOJIOBHOTO TMpolieccoB. [IpuHIMNBI pearn3yroTcss B HOpMaXx IMpPoOLEeCcCYaabHOrO
3aKOHOJIATENIbCTBA.

[TpuHUUIBI TpaBOCYAMS — 3TO HAayajao, OCHOBHBIE PYKOBOJSIIME TMOJOKEHHUS,
ONpeeNsIoNe OCOOEHHOCTH OpraHU3allMk U JeATEIbHOCTH CYJa, KOTOpbIE
o0si3aTeNbHBI JJIsl BBITIOJIHEHUS BCEMH OpraHamMu, KOTOPBIX OHHM KacarTcs, U
MPEXJIe BCEro CYAbSIMH M YYaCTHHUKAMU TIpoIiecca.

[IpuHsATO TOApa3fensaTh NPUHIMIBI HA  CYJAOyCTPOMCTBEHHBIE  (Op-
raHu3allMoOHHbIE) U mponeccyanbHble  (dyHKUMOHaNIbHBIE). Ho  Takoe
pasrpaHUYCHHE BeCbMa yCIIOBHO. JIeHCTBUTEBHO, PHUHIIMITHI, HA TIEPBBIA B3TJIA/I,
YICTO OpraHU3allMOHHbIE YaCTO MMEIOT MPOoliecCyaIbHOE 3HAUCHHE.

1. OcHOBBI MPaBOCYIUS — 3TO KaTErOPUH, UMEIONINE OOBEKTHBHBIN XapaKTep.
OHu  OTOOpaXXarOT  COBMECTHBIE  3aKOHOMEPHOCTH  PETYJIUPYEMBIX
IIPABOOTHOIIICHHUH, BRIPAXKAIOT UTOT OOIIECTBEHHOW MPAKTUKH, B YaCTHOCTH,
CyneOHOM, W OOIIECTBEHHONW MBICIH, CHOPMUPOBABIIMXCA HW3HYTpU
rocy/iapcTBa U 3a ee npenenamMu. B npuHiunax nposiBiaeHbl NOJUTUYECKUE,
paBOBbIE M HPABCTBEHHBIE WJEH, TOCIHOJCTBYIOIIHE B OOIIECTBE H
roCy/1apcTBe.

2. OCHOBBI TpPaBOCYAMSI OPraHUYECKH CBA3AHBI C OOIIETIONMTUYECKUMHU U
oOIIenpPaBOBBIMA TPUHIIMIIAMH, K KOUM OTHOCATCS TJIABEHCTBO 3aKOHA BO BCEX
00J1acTIX XKU3HU OOIIECTBa, OOECIICUCHHE PEeKHMMa 3aKOHHOCTH, OXpaHa MpaB U
CBOOOJ] TMYHOCTH, YBAKEHUE YECTH U JIOCTOMHCTBA TPa)K[aH, CIPABEIIUBOCTD U
r'yMaHHOCTh. JIt000W M3 HUX B TOM WJIM MHOW Mepe HaXOAUT CBOE IPOSIBICHUE B
MpUHIHKIIAX (OCHOBAX) NPABOCY/IUS.

Tak, oxpaHa mpaB u cBOOOJ JMYHOCTH OCYIIECTBISAETCS, B YACTHOCTH, MPHU
MOMOII peau3alii 3TUX OCHOB, KaK MPaBO TPaKJaH Ha CyJACOHYIO 3aIlluTy,
PaBEHCTBO TIEPE]T CYIOM U 3aKOHOM, MTPE3yMIIIHsI HEBUHOBHOCTH U T. I.

3. BaxsHbpIM yCJIOBHEM peanu3alliyd TPUHIUIIOB TPABOCYAUS SBISCTCS
3aKperieHne ux B 3aKoHe. J[roOble uien, HaydHbIe 3aKITIOUCHHS M TPEIJI0KEHNUS,
HECMOTpPS Ha WX OE3yCIOBHYI) 3HAYUMOCTh W TIOJE€3HOCTh, HE CTAHOBATCS
MPUHIIUIIAMH, TIOKa OHU HE OYTyT 3aKpeTJIeHbI 3aKOHOIaTEIBHO.

Bynyun 00BbEKTHBHBIMU KaK IO COACPKAHUIO, TAK U 1O opMe IOPUIUIECKOTO
3aKpETUICHHUS, TPUHITUIIBI TPABOCY NS JOJKHBI COMTPUKACATHCS APYT C IPYTOM U HE
MPOTUBOPEYHTH OJHMH ApyroMy. M3inoxkeHne cTaTeil 3aKkoHa JODKHO OBITh YETKUM U
KpPaTKHUM, TTIOHSATHBIM HE TOJBKO JJISI FOPUCTOB, HO | JIJISl IITUPOKOTO KPyra IpakaaH.



4. llpuHUMIBI TpaBOCYIWS 3aKPEIUISIIOTCS B MpPaBOBBIX HOpMax. Tak, B
KoHcTuTy1mm 3akpersieHbl HOpMbl O paBEHCTBE BCEX Mepel 3aKOHOM U cyaoM (1I. 1
cT. 14), mpaBo Kaxa0ro Ha Cy/IeOHYI0 3alIUTy CBOMX IpaB U cBoOoy (1. 2 cT. 13). B
TO K€ BpEMsi HEKOTOpble (OPMYJIUPOBKU COJAEPKAT KOHKPETHBIE TpeOOoBaHUS,
HalpuMep, HUKTO He 0053aH JaBaTh MOKa3aHUsA NPOTUB camoro ceds, cympyra
(cynpyru), OJIU3KUX POJACTBEHHUKOB, KPYT KOTOPBIX ONpEeseTcs 3aKOHOM (ITO1-
nyHkT 7 1. 3 ct. 77).

5. 3HayeHue MNPUHUUIOB (OCHOB) NPABOCYIUsi OYEHb BEIUKO KaK B
HOPMOTBOPYECKOM, TaK U B TPaBONPUMEHUTEIBHOM IeATeIbHOCTH. B cooTBeTCTBUM
C HUMHU OCHOBBIBAETCS CYI0YCTPOMCTBEHHOE U MPOlIeCCyalbHOE 3aKOHOIATENbCTRO.
[Tpuniunel (ocHOBBI) mMpaBocyaust yTBepkaeHbl B Konctutynum PecnyOnuku
Kazaxcran, B KOTOpYIO BKJIIOYEHO BCE MOJOXKHUTEIBbHOE U3 paHee JeHCTBOBABILETO
3aKOHOJATENbCTBA 1 MUPOBOM MPAKTUKH.

6. [IpuHImnb! (OCHOBBI) MPABOCY U 00Pa3yIOT eANHYI0 cucteMy. OHU €IUHBI 110
CBOEMY 3HAYEHHIO U IPOPECCUOHATTLHOMY Ha3HAYCHHUIO.

2. CucreMa NPpUHLIUIIOB NMPABOCYAHS, 3aAKPENJIeHHbIX
B Koncturynuu PK u pa3BuThIX B 0OTpacjieBoM 3akoHoAaTebcTBe. UX
KJIaccCu(puranms.

CucremMa TOPUHIMIIOB — 3TO CBOEOOpA3HBIA IIEIIOCTHBIA B3aMMOCBSI3aHHBIN
MEXaHM3M, B KOTOPOM JIOJDKHA YETKO paboTaTh Kaxkias JeTanb. B3auMocBs3b u
B3aMMOOOYCIOBICHHOCTh MPUHIIMIIOB 3aKIIOYAETCS B TOM, YTO OJJHO KOHKPETHOE
IIPABUJIO MOKET OBITh BHIPAXKEHUEM PA3HBIX MIPUHITUIIOB.

[IpumeneHnue Bcex HOPM M TMPHUHIIUAIIOB IMPABOCYIWsS HEU30EKHO CBSI3aHO C
MIPUHIIUIIOM T'YMaHHOCTH.

CuctemMa MNPUHLMIOB MPABOCYAHS MPAKTUYECKH MOJHOCTHIO COBHAJAET C
CUCTEMOM MPUHLMIOB T'PAa’KJAHCKOTO U YTOJOBHOTO IpoleccoB. OHU HE JOJKHBI
CYIIECTBEHHO OTIUYATHCS APYT OT Apyra. IT0 00OCHOBAHO TE€M, YTO MPABOCYHE
SBIIETCS IEATEILHOCTHIO Cy/ia TI0 PACCMOTPEHUIO M Pa3pEIICHUIO CyNeOHBIX JEII.
[IprHIMIIBI TPAaBOCY 1M ONPEAEISAIOT KAK OPraHU3alHI0, TAK U IPAKTUYECKYIO Jes -
TEJIBHOCTh HE TOJBKO CYIOB, HO TAKXKE U APYTUX MPAaBOOXPAHUTEIbHBIX OPraHOB,
KakK MPOKypaTypa, OpraH NpeaBapuTEIbHOrO CICACTBUS U JO3HAHUS.

B cnywae ecnu npuHOMObl  OpaBocyaust  (OCHOBBI) M HPHUHIIUIIBI
MPOLECCYATBHOTO TPaBa CXO0XHM IO CBOEMY COAEPKAHWIO M HAIPABJICHUIO, TO
00bEMBI HOPM CYJIOYCTPOMCTBA U MPOLIECCYaNIbHBIX OTpaciel MmpaBa 3HAYUTEIBHO
OTJIMYAIOTCS APYT OT APYra, MOCKOJbKY MPUHIHUIBI IPABOCYAUS OMPEACIISIOT JUIIb
OCHOBHBIE MOJIOKEHUS OPTaHU3ALINU CY/IeOHON NeATeIbHOCTHU, MOAPOOHAs Ke



perjiaMeHTalus OTHOCUTCS K IPEIMETY MPOLECCYaIbHBIX OTpaciiell pasa.

Hcxonss W3 KOHCTUTYUMOHHBIX IIOJIOKEHUM W HOPM  JEHUCTBYIOLIETO
3aKOHOJATENbCTBA, PACCMOTPHUM 3TU NMPUHIIMIIBI.

[Tpunuune! npaBocyaust (OCHOBBI) MPUHSITO JCJIUTh:

1. Ilo UCTOYHUKY: KOHCTUTYIIMOHHBIE U crieliuaibHbie. KOHCTUTY-
nuoHHble ykazaHel B Konctutynuum PK, a cnenuanbHble ykazaHbl B
nporueccyanbHoM 3akoHe (Hanpumep, YIIK, I'TIK).

2. Tlo coaepxanuio: (YHKUMOHAIbHBIE M OpraHU3allMOHHBIC.
QYHKIMOHAIBHBIE OTPAXarT COAEPKATEIbHYI0 CTOPOHY, CYHIHOCTH
NpaBOCYAMs, & OPraHU3AIMOHHBIE MPEAYCMATPUBAIOT MOPSIOK CYIO0-
IPOU3BOJCTBA.

OpranuzaioHHble  (CyJOyCTPOMCTBEHHbIE) MPUHLHUIBI  XapaKTEPHU3YIOT
(dopMupoBaHue cyeOHOM CUCTEMBI peciyOJIMKH, B YACTHOCTH, 00pa30BaHKe CYI0B
Ha Hayajax Ha3HAa4Ya€MOCTHU U HECMEHSEMOCTH CYIEH.

[IpoueccyanbHble MPUHLMIBL  OMPEACNAIOT CYIIHOCTh JESITEIbHOCTU TI0
OTIPABJICHUIO NPABOCYIHs. YKAa3aHHOE JEJIEHHE YCIOBHO B CBSI3U C TEM, YTO
OCHOBHBIE TIPUHIIMITHI B3aUMOCBS3aHbl, 3aBUCUMBI U COCTABJISIOT €IUHYIO CUCTEMY.
[IponieccyanbHble OPUHIUIIBI, KaK MPaBHIO, HOCAT BJIACTHO-TIOBEIUTEIbHbBIN
XapakTep, OHU cojepx aT oOsA3aTelbHbIe MPEANUCAHUS, HCIIOTHEHHE KOTOPBIX
00ecIeuynBaeTcsi BCEM apCeHaJIOM MPABOBBIX CPEJICTB.

3HAYMMOCTh MPUHLUIIOB MPU OCYIIECTBICHUM MPABOCYIHS ONPEAEISIETCS HUX
3akperienueM B Koncturynuu PecnyOnmku Kaszaxcran. Tak, B cOOTBETCTBUU C TI.
3 cr1. 77 KoHCTUTYUIMH CY]ibsl IPU IPUMEHEHUH 3aKOHA JIOJKEH PYKOBOJICTBOBATHCS
CIEAYIOIUMU MPUHLIUTIAMMU:

1) TUII0 CYWTAETCS HEBUHOBHBIM B COBEPIICHHUU TMPECTYIUICHHS, IMOKAa €ro
BUHOBHOCTH HE OyIeT MpU3HAHA BCTYNMUBIINM B 3aKOHHYIO CHITy IIPUTOBOPOM CY/Ia;

2) HIKTO HE MOXET OBITh TIOJABEPrHYT TIOBTOPHO YTOJIOBHOW WM
aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH 32 OJHO U TO Y€ MPABOHAPYIIEHUE;

3) HUKOMY HE MOXeT OBITh 0e3 ero corjacusi HW3MCHEHa IOJCYIHOCTb,
IIPELYCMOTPEHHAS U1l HErO 3aKOHOM,;

4) B cynie KaXKIblii UMEET MPaBO OBITH BHICIYIIIAHHBIM;

5) 3aKOHBI, yCTaHABJIMBAIOIINEC WU YCWIMBAIOIIAE OTBETCTBECHHOCTD,
BO3JIararolire HoBble 00SI3aHHOCTH HA IPaXKJaH WU YXYILIAIOIINE UX TOJI0OKEHUE,
oOpatHOil cwibl He wuMeroT. Eciu mociae coBepuieHHs MpPaBOHAPYIICHHS
OTBETCTBEHHOCTH 32 HETO 3aKOHOM OTMEHEHA WJIM CMATYEHa, MPUMEHSETCS HOBBII
3aKOH;

6) OOBHHSIEMBII HE 00513aH JI0Ka3bIBATh CBOIO HEBUHOBHOCTB;

7) HUKTO He 00s513aH J1aBaTh MIOKAa3aHHS POTUB CaMOro cedsl, cyrpyra (Cymnpyru)
U OJM3KHX  POACTBEHHUKOB, KpPYI KOTOPBIX  OIPENEISETCS  3aKOHOM.



CBSIIEHHOCTY>KUTENN HE 00s3aHbI CBUETENHCTBOBATh MMPOTUB JTOBEPHUBILUXCSI UM
Ha WCTIOBEIN;

8) no0bie COMHEHHSI B BHHOBHOCTH JIMIIA TOJIKYIOTCS B TIOJIB3Y OOBHUHSIEMOTO;

9) He MMEIOT IOPUIUYECKON CHJIBI JOKA3aTeIbCTBA, MOJYYCHHBIC HE3aKOHHBIM
cnocoboMm. Hukto He MokeT ObITh OCYXKJEH JIUIIb Ha OCHOBE €ro COOCTBEHHOIO
NPU3HAHUS;

10) NPUMEHEHHUE YTOJIOBHOTO 3aKOHA IO AHAJIOTUH HE JI0ITyCKAETCSl.

VYka3aHHbIe MPUHIMIGI SBISIOTCS KOHCTUTYLIMOHHBIMU M €AMHBIMU JJIST BCEX
cynoB u cyneit Kazaxcrana. [IpuHIMIIBI TpaBOCYIMsl HE OTPaHUYUBAIOTCS TOIBKO
NIepeYNCICHHBIMU BBIIIE ECATHIO MPUHIUIIAMH, KPYT UX IMIHUPE U 00pazyeT eauHYIO
cucreMy. Bce MpHHIUIBI MEHCTBYIOT B HEPa3phIBHOW CBSA3M JPYr C JAPYIrOM M
Ka)/IbIi U3 HUX SBJICTCS TapaHTUEH OCYIIECTBICHUS IpYTruX. [[pUHIUITBI TpaBoCy-
T¥sI CBSI3aHBI ¢ OOIIETPAaBOBBIMU MTPUHIIUIIAMH, TAKUMH, KaK BEPXOBEHCTBO 3aKOHA,
OXpaHa IpaB U CBOOO JINYHOCTH.

K cucreme o0mMMX MPUHIMIIOB MTPABOCYAHUS OTHOCSTCS TIPUHIIUTIBL:

1) 3aKOHHOCTHU;

2) OCYIICCTBIICHHSI TIPABOCYAHS TOJIBKO CYIOM;

3) HE3aBUCUMOCTH CYJIeH;

4) OCYIIECTBJICHHSI MIPABOCYIUSI HA HAYaJlaX PAaBEHCTBA BCEX MEpe]
3aKOHOM H CYyJIOM;

5) o0ecrieveHre Kaxa0ro MpaBoM Ha CyAeOHYIO 3aluTy;

6) NPe3yMIIIUU HEBUHOBHOCTH;

7) COCTS3aTEILHOCTH M PABHOTIPABHS CTOPOH;

8) IJIACHOCTH CYJIeOHOTO pa3OonpaTebCcTBa;

9) obecrieueHus MpaBa MOJb30BaHUS POJTHBIM SI3BIKOM;

10) OXpaHbl YECTH M JIOCTOMHCTBA JIMYHOCTHU; HEMOCPEACTBCHHOCTH

M YCTHOCTH CyJIeOHOTO pa30upaTenbCcTBa.

[TpuHIIMT 3aKOHHOCTH TIPENCTaBIsieT COOOW OCHOBHOW CTEpKEHb IS
MPaBWIHLHOTO (DYHKIIMOHUPOBAHUS BCEH OOIIECTBEHHOM KU3HU, BCIEICTBHE ITOTO
KacaeTcsi JNESATEIIbHOCTU BCEX T'OCYNAPCTBEHHBIX OPraHOB, JOJLKHOCTHBIX JIML] U
rpaxkaaH. 3aKOHHOCTD IEMUCTBYET HAa BCEX OJIMHAKOBO M 00s3aTeIbHA TSI BCEX CYyOh-
€KTOB OOIIECTBEHHbIX OTHOIIEHWU. [IpMHIMI 3aKOHHOCTU — YHUBEPCAJIbHBIN
oOIIenPaBOBOM IPHUHIINII, 3aKIFOYAIOIIAICS B HEYKIIOHHOM COOJIOJICHUN W MCIIOJ-
HEHUM npeanucanuii KOHCTUTynnH, 3aKOHOB MW COOTBETCTBYIOIIMX MM HHBIX
HOPMAaTHBHBIX PABOBBIX AKTOB BCEMU I'OCYIapCTBEHHBIMHU U HETOCY1aPCTBEHHBIMHU
OpraHaMi U YYPEXKICHUSMH, JOJDKHOCTHBIMUA U YaCTHBIMU JINLIAMU.

[IpuHuun 3aKOHHOCTH  SIBISIETCS (PYyHAAMEHTAJbHBIM MPUHLMUIOM TpHU
OCYILIECTBIICHUU [IEITEIIbBHOCTU BCeMH CyAeOHbIMU opraHamu. llostomy B
mucniozuniun  cratb 78  KoHctuTymuu  PecnyOnuikd — 3aJI0)K€H  BaKHBIN



KOHCTUTYLIMOHHBIM TNPUHUUI, OOS3BIBAIOIIMM CyJl HE NPUMEHATH 3aKOHbI U
HOPMATHBHBIE MPABOBBIE AaKThl, YUIEMJISIOIIME NpaBa M CBOOOJBI YEJIOBEKa U
rpaxxJanvHa. Eciau CyJ yCMOTPUT, UTO TAaKOW 3aKOH WA HWHOW HOPMATHUBHBIN
IIPABOBOM aKT, MOMAJIEKAIIUI ITPUMEHEHUIO, YIIEMIISIET 3aKperuieHHble KoHcTuTymei
npaBa 1 cBOOO/IbI YEIOBEKA U IpaKJaHWHA, OH 0053aH MMPUOCTAHOBUTH MPOU3BOACTBO
1o aeny u ooparutbesa B Koncrurynmonnsiii CoBeT ¢ pecTaBICHUEM O IPU3HAHUU
3TOI'0 AKTa HEKOHCTUTYLHOHHBIM.

HecoOmntoienne 3akoHa CyJJoM HEMPUEMIIEMO U HEJJOIYCTUMO, YTO BJIEUET 3a CO-
OOlf  YCTaHOBJICHHYI0 OTBETCTBEHHOCTb, MpU3HAHUE HEACHCTBUTEIBHBIMU
HE3aKOHHBIX AKTOB U UX OTMEHY.

ITIo rpaxpgaHckuM nenaMm B Ciydae OTCYTCTBHMSL HOPM IIpaBa, PEryJUpyHOLINAX
CIIOPDHOE IIPAaBOOTHOIIEHUE, CyJ MPUMEHSAET HOPMBI IIpaBa, peEryJupyrolme
CXOJIHBbIE OTHOILLIEHMS, a IIPU OTCYTCTBUU TAKUX HOPM pasperiaer Crop, UCXOAs U3
oOIIMX Hayajld U CMBICIIA 3aKOHOIaTEeNbCTBA. Eciu 3aKoHOaTeIbHBIMU aKTaMH WIIH
COIVIAILIEHUEM CTOPOH CIOpa MPEeayCMaTPUBAECTCS Pa3pelleHUe COOTBETCTBYHOLINX
BOMPOCOB CYJIOM, CyJl 00513aH pa3peniaTh 3TH BOMPOCHI, UCXOJI U3 KPUTEPHS CIipa-
BEJJINBOCTU U Pa3yMHOCTH.

PestoMupyst n37105K€HHOE, MOXKHO MIPUITH K BHIBOAY, COOCTBEHHO UTO MPHUHIIUI
3aKOHHOCTH B CYJAONPOMU3BOJCTBE — 3TO COBOKYIIHOCTh OCHOBOIOJIArarollInX
MBICJICH, W€ U IIOJO0KEHUU JEMOKPAaTUYECKOIro, IIPaBOBOIO TOCYAApCTBa,
3aKpeIIAIOIMUX TpaBa U CBOOOJABI YeNOBeKa W rpaxkaaHnHa B KoHCTUTynuH
PecniyOnukn KazaxcraH M 3aKOHOAATENbCTBE, COAEPKAIIUX MPEINUCAHUSA, K
00s3aTEIPHOMY M HEYKOCHUTEJIBHOMY COOJIOJEHUI0O BCEMU Yy4YaCTHUKAMHU
CyJONPOU3BOJICTBA.

[IpuHIMIT TpaBOCY 1Ml O3HAYAET, YTO TOJIBKO CYJ YIIOJHOMOYEH OCYLIECTBISATH
IpaBOCyUE, CTpOro orpanndeH KoHctutyiuei, myHKT 1 ctaTbu 75 KOTOPBIN IJ1acuT,
yro «mnpaBocyaue B PecnyOnmuke KazaxcTaH ocyliecTBISETCS TOJBKO CYAOM.
OTtnpaBiieHHe NpaBOCYAUsl MNPOBOAUTCS B ONPEIEICHHOM IPAaBOBOM PEXHME,
KOTOPBIN J1€JIa€T 3TU BBIJAIOIIMECS Ka4eCTBA B PA3PEIICHUH €I U CIIOPOB, KAKUMH
HE pacroyiaraeT HM OJHA HMHasg (opMma TOCYIapCTBEHHOM IEsTEIbHOCTH. DTOT
NOPSAZIOK 3aKiI0YaeT B cebe HauOOJbIINE TapaHTHM JUIS MPUHATUS 3aKOHHOTO U
CIIPaBEIMBOIO peleHus. Hukakue uHbple Oprausl U Julla HE BIPABE PUCBAUBATH
cebe mosHoMouMs cyapHu. llpucBoeHne moaHoOMouuid cyna Kem Obl TO HH OBbLIO
BJIEYET OTBETCTBEHHOCTD, IIPELYCMOTPEHHYIO 3aKOHOM.

Hukto He MOXeT ObITh MPHU3HAH BUHOBHBIM B COBEPIIEHUU MPECTYIICHUS, A
TaKXXe IMOABEPIHYT YrOJOBHOMY HAaKa3aHUIO HE MHAYE, KAK [10 IIPUTOBOPY Cyl1a U B
COOTBETCTBHH C 3aKOHOM. [IpuroBop u apyrue pemieHus cyaa mno aeiry Moryt ObITh
[IPOBEPEHBI U IEPECMOTPEHBI TOJBKO COOTBETCTBYIOIIUMU CYyAaMHU B IIOPSIKE,
IIPEAYCMOTPEHHOM 3aKOHOM. KomnereHnms cyna, npenensl ero IOpUCAUKINY,



MOPAJOK OCYILECTBICHUSA UM YIOJIOBHOI'O CYIOIIPOM3BOACTBA OIPEAECIAIOTCA 3a-
KOHOM M HE MOTYT OBITh MPOU3BOJIBHO M3MEHEHbI. COo3/jaHne Ype3BbIYANHBIX WU
CHEeIUaNbHBIX CYJ0B O]l KAKUM OBl TO HY OBLIIO HA3BaHUEM [IJIs1 PACCMOTPEHHMS 1ET
B CcyleOHOM TmopsAlike He naomyckaercs. [IpuroBopsl, MOCTAHOBIEHUS U JpYrHUe
pelIeHns YpE3BbIYAHBIX U CIIEIIUATBHBIX CY/I0B IOPUINYECKON CHIIBI HE UMEIOT U
HCIIOJIHEHUIO HE IOJJIE)KAT.

[IpyHINN HE3aBUCUMOCTH CYA€H CUUTAETCS BaXKHBIM YCIOBUEM OCYLIECTBIICHHS
[IpaBOCYIMsl, BaXHEUIIEH TapaHTUEW YCTAHOBJIEHMUS MCTUHBI 110  JIEIIy.
HesaBucumocts cyapu 3ammiaercss Konctutynueid u 3akonoMm. Hukto He umeer
npaBa BMELIMBATBCSA B JEATEIBHOCTH CyJAa, NPU OCYIIECTBICHUU MPABOCYIUS U
OKa3bIBaTh KaKoe-1100 BO3/JEMCTBUE HA CYJbIO U MIPUCSKHBIX 3acenareneil. Takue
JNEUCTBUS IIPECEKAIOTCA U MPECIEAYIOTCS 110 3aKOHY.

C uwnenbto obecneyeHuss ux HezaBucuMoctd Kouctutynueit PecmyOnuku
3aKpeIIeHO, YTO CYAbM HE JOJDKHBI COCTOSITh B MApTHSX, MPO(decCHOHATBHBIX
COI03aX, BBICTYNaTh B MOJAEPKKY KakoW-mubo mnapTuu. J[oIKHOCTH Cyabu
HECOBMECTHMA C JIEMMYTaTCKUM MAaHJIAaTOM, C 3aHATHUEM HHOW KOMMEPUYECKOH
JNOJKHOCTH, HE CUMTas NPENoJaBaTEIbCKOM, HAyYHOMW WM WHOW TBOPYECKOU
NEATEIIBHOCTH,  BXOXKJIEHMEM B  COCTaB  PYKOBOJAILUETO  OpraHa  Wiu
HaOJI0JaTEIbHOTO COBETAa KOMMEPUYECKON OpraHU3aIiHy.

Kaxnoe BmemarenbctBO B HpO(ECCHOHANBHYIO — JESATENBHOCTh — CyJa
IOHUMAaeTcs,, Kak ()OpMbl BIMSHHUA Ha CYIbI0O C LEJIbIO BOCIPEMSTCTBOBAHUS
OCYILIECTBICHUIO MU OOBEKTHMBHOIO M OECHPHUCTPACTHOIO pa3zOuparenbcTBa IO
KOHKpeTHOMY feny. K TakuM Buaam BMEIIATENbCTBA, MOYKHO OTHECTH INPSIMOE
HOpYYEHHE WIIH KOCBEHHYIO IPOCHOY CO CTOPOHBI TOI'O UM MHOTO JIULA O IPUHATHH
pelieHuss B TOJNb3y KOHKPETHOW CTOPOHBI CyneOHOro pa3dupaTesbCTBa,
YMBIIIJIEHHOE CO3/1aHHE€ OJaronpUsTHBIX YCJIOBUHM, NMPU KOTOPBIX CYyIbsi 00s3aH
IOPUHATH OINpPEAENICHHOE pelleHne MU Jpyrue mnonoOHble nedcTBus. Takxke
paclieHHBaeTCs KaK BMEIIATEIbCTBO B CYAEOHYIO JAESITENbHOCTh B  LEIAX
BOCIIPEIIATCTBOBAHUS OCYILECTBICHUIO IPABOCYINs B3ATHE Ha KOHTPOJIb JEIa,
HaxOIAIIETOCs B IPOU3BOACTBE CyJa, TOCYAApPCTBEHHBIMH OpPraHaMHM WM HX
JNOJKHOCTHBIMH JINLIAMM.

B cooTBeTCTBUM C 3aKOHOJATEIBCTBOM CYJIbsd HE 00s3aH J1aBaTh KaKHUX-IHOO
OOBSICHEHHH MO CYIIECTBY PACCMOTPEHHBIX MM HAXOJSIIUXCS B MPOU3BOJCTBE
Cy/A€OHBIX JIeJT BO BpeMs mporiecca. TaliHa coBelarebHON KOMHATHI TOKHA ObITh
o0ecrniedyeHa BO Bcex 0€3 UCKIIOUEHUS CIIydasix.

[IpyHIKMN OCyIIECTBIEHUS NPABOCYIHs HAa Hayajgax PABEHCTBA BCEX IEPEX
3aKOHOM U CY/IOM FapaHTUPYET PaBEHCTBO MPaB U CBOOO/I YEIOBEKA U IpakAaHUHA
HE3aBUCHMO OT ITPOUCXOKICHHUSI, COUUATIBHOTO0, JOJKHOCTHOTO M UMYILIECTBEHHOTO



MOJIOKEHHUS, TM0JIa, pPachl, HAUWOHAIBHOCTH, S3bIKA, OTHOIIEHUS K pEIWTUH,
yOeXIeHUH, MeCTa JKUTEIbCTBA WM MO JIFOOBIM UHBIM O0CTOSTEIHLCTBAM.

OO6mienpaBoBOe Hauajao paBeHCTBa MpenycMoTpeHo cT. 14 Kouctutynum
PecniyOnuku, coriacHO KOTOPOMl BCE€ paBHBI Mepe]l 3aKOHOM M CyJIOoM. PaBeHCTBO
nepesl 3aKOHOM — €CTh OJMHAKOBOE NMPUMEHEHHE MOJO0KEHUM, 3aKPEIUICHHBIX B
3aKOHOJIaTEJIbCTBE, KO BCEeM rpaxkaaHaM. [Ipu 3TOM MMEIOTCA B BUAY HE TOJIBKO
MpeoCTaBlICHUE TpaB, HMX peajdu3alus, HO U BO3JOXKEHHE O0s3aHHOCTEH,
BO3MOXHOCTb MIPUMEHECHUS OTBETCTBEHHOCTH B COOTBETCTBUHU c
3aKOHOJIaTEeJIbHBIMU AKTaMU, PETIAMEHTUPYIOIIUMH OCYIIIECTBICHUE MPABOCYIUSI.

PaBeHcTBO nepe 3akOHOM 03HAYaAET, YTO KaKOi ObI CyJ1 HM paccMaTpuBall JIelo,
OHO OymeT pa3duparbCs B OJHOM MPOLECCYATbHOM PEXUME C COOIOJCHHUEM
OJIMHAKOBBIX TapaHTUW Ui Kaxjaoro. Havano pocymeOHOro paccienoBaHus
YTOJIOBHBIX JI€Jl, UX PACCIEIOBaHUE U PACCMOTPEHHUE CYIOM B OTHOIIEHHH BCEX
rpaXkJaH OCYIIECTBIISIOTCA HA OCHOBE €IMHBIX Hayajl, B €IMHOM IOPSJIKE.

Hamnuue ompeneneHHbIX OTCTYIUIEHHH OT OOIIMX MpaBWJI CYAOIPOW3BOJICTBA B
OTHOIIICHUU JIMI], O0JIQJAl0IINX UMMYHHTETOM OT YrOJIOBHOTO TIPECIICIOBAHUS, HE
MPOTHBOPEUUT CYIIHOCTH MPUHIIUIIA PABEHCTBA BCEX MEPE]l 3aKOHOM U Cy1oM. OcoObIit
HOPSAAOK MPUBJICYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH JienyTaToB [lapmamenta, [pen-
cemarens u wieHoB KoncturynmonHoro Coseta, cyae, I'enepansHoro IIpokypopa
Pecnybnuku Kazaxcran He co3maeT ykazaHHBIM JIMIAM KaKUX-THOO MPEUMYIIECTB B
XOZI€ YIOJOBHOIO CYAOIPOW3BOACTBA, a SBISIETCA JOIOJHUTEIBHBIM CpPEACTBOM
OrpaKIACHUS OT HAPYILIEHUS 3aKOHHOCTHU B OTHOIIEHUH UX U FApaHTHUEN OCYIIIECTBICHUS
VMU CBOMX ITOJIHOMOYHH.

[TpuHIIMN 06ecTieueH s KaK10T0 MPaBOM Ha CyJeOHYIO 3alllUTy 3aKpeIieH B CT.
13 Konctutynnu PecniyOonmku KazaxcraH, MpoBO3riaiaoIIei, 4To KaX bl KMEeT
paBo Ha Cy/IeOHYIO 3alIUTy CBOMX MPaB U CBOOOI.

O06>xamoBaTh MOXXHO aKThl MHJIUBUIYAIHLHOTO U OOIIIEHOPMATHBHOTO XapaKTepa,
KOJUIGKTUBHBIE ¥ €IWHOJHMYHBIC pelieHuss W JAceicTBus (Wi Oe3neicTBue).
CornacHo 3aKOHY Tpa)XTaHIH UMEET MPaBO 00PAIIATHCS B YCTAHOBICHHOM MOPSJIKE
B CyJl Ha PEUICHUS U JAEUCTBUS OPraHOB U JOJKHOCTHBIX JIMI, COBEPILICHHBIE C
HapylieHueM 3akoHa. ['ocynapcTBo obecreunBaeT JOCTYI K MPAaBOCYAHIO U MOTEp-
MEBIINM OT MPECTYIUIEHUSI. 3aKOHOJATEIbCTBO MPEIyCMaTPUBAET KOMIIEHCAIIUIO
MOTEpPIIEBIIEMY B BHJE MOPAJIBHOTO W HUMYLIECTBEHHOTO Bpe€Ia, IyTEM
PaccMOTPEHUS I'PAXKIAHCKOTO UCKA B YTOJIOBHOM MPOILIECCE.

Bo Bcex cymax m Ha m000H cTaauM I0OCYNeOHOTO TPOM3BOJICTBA BCEM
rpakJlaHaM TapaHTUPYETCS TPaBO Ha MPO(PECCUOHATEHYIO IOPUIUYECKYIO TOMOIIb.
B mnpenycMOTpeHHBIX cCilydasX, 3aKOH OKa3blBa€T IOPHAMYECKYH0 TMOMOIIb
OecruiatHo. OpraH, BeyIIHi yroJIOBHBINA MPOIECC, TPU HAIMYKUU HAa TO OCHOBAHMUIA,
BIIpaBe OCBOOOJUTH MOJ03PEBAEMOT0, OOBUHSAEMOTO MOJTHOCTHIO WM YACTUYHO OT



OIUIaThl IOPUIMYECKON moMoIliu. B 3ToM ciydae oruiata Tpyaa aaBoKaTra Ipou3-
BOJMTCS 32 CYET rOCYJapCTBa.

Takum o00pa3oM, BCSKOE 3aMHTEPECOBAHHOE JIMIIO BOpaBe B  MOPSJIKE,
YCTaHOBJICHHOM 3aKOHOM, OOpaTWUThCS B Cy[I 3a 3allUTOM HapYIIEHHOTO WM
OCITApUBAEMOT0 MIPaBa WM OXPaHAEMOI0 3aKOHOM HHTEpeca.

[TpuHIMT Tpe3yMIIIMK HEBUHOBHOCTH O3HAYAET, YTO KAXKIO€ JIUIIO0 CUUTACTCS
HEBUHOBHBIM, TIOKa €r0 BHHOBHOCTH B COBEPIICHHM IPECTYIUICHHS HE Oyner
J0Ka3aHa B MPETYCMOTPCHHOM 3aKOHOM ITOPSIKE M YCTAaHOBJICHA BCTYIUBIIUM B
3aKOHHYIO CHJIy TPUTOBOPOM CyJa, HHUKTO HE 00s3aH [OKa3bIBaTh CBOIO
HEBUHOBHOCTh; HEYCTPAHUMbBIC COMHEHHUS B BHHOBHOCTH OOBHHSIEMOTO TOJKYIOTCS
B €T'0 10JIb3Y; OOBUHUTEIBHBIN IPUTOBOP HE MOKET OBITH OCHOBAH HA MIPEIIOJI0KE-
HUSX U JOJKEH OBITh TOJTBEPXkIACH JOCTATOYHONH COBOKYITHOCTHIO JOCTOBEPHBIX
J10Ka3aTeJIbCTB.

CrnoBo mpe3yMIiMs HEBUHOBHOCTH O3HAYaeT MPEANOJIOKEeHUe, He Tpedyroliee
J0Ka3aTeIbCTB, HCXOJS U3 ATOTO, JIMI0 U3HAYAIBHO SBJISCTCS HEBUHOBHBIM H €MY
HE HY)KHO JOKa3bIBaTh WJIM IOATBEP)KJIATh CBOIO HEBHMHOBHOCTh. Bmecte ¢ Tem
NPEe3yMIIMs HEBUHOBHOCTH OIPOBEPKHMA: IPEANOIOKEHHE O HEBUHOBHOCTH
JEHUCTBYET J0 TeX MOp, MOKA HAa OCHOBE JIOCTATOYHBIX, JOCTOBEPHBIX I0KA3aTEIbCTB
B IIPEIYCMOTPEHHOM 3aKOHOM MOPsAKE HE OyJIeT yCTaHOBJIEHA MPUTOBOPOM CyJa
BUHOBHOCTH B COBEPIIEHUHU MPECTYIIICHUS.

[MpyHMn ~ npe3yMnuuy  HEBUHOBHOCTH  cHOpMyIupoBaH B ILIL
1 . 3 ct. 77 Koncrurynun Pecnyonuku Kazaxcran u ct. 19 YIIK PK, B koTOpBIX
3aKperieHa TJIaBHAas MBICHIb MPE3YMIIUA HEBUHOBHOCTU: NMPU3HATH BHUHOBHBIM
BITpaBe TOJBKO CYJI, U OHAa PACIPOCTPAHSIETCS HAa MOJA03PEBAEMOro, OOBHUHSIEMOTO,
MOJICYIUMOTO, a TaKXKe OCYXJACHHOTO, B OTHOIICHHH KOTOPOrO MPHUTOBOP HE
BCTYNII B 3aKOHHYIO crily. CoOItoieHre TPUHIINIA TTPE3yMITIIMA HEBUHOBHOCTH
TECHO CBS3aHO C HEMOCPEACTBCHHBIMU 3aJla4aMU, MOJICKAIIUMH PA3PEIICHUIO B
MPOLIECCYaTbHOM 3aKOHE — TapaHTUPOBAHUIO BBICOKOTO YPOBHS 3aIUIIEHHOCTU
MpaB 4YEJIOBEKAa, OKAa3aBIIETOCs B OpOWUTE YroJoBHOW tocTurmu. [Ipe3ymmius
HEBUHOBHOCTH SIBIIICTCA TapaHTHEH IS OOBHUHAEMOTO OT HEOOOCHOBAHHOTO
OOBHHEHHMSI M OCYKJICHHsI, OHA TTPOHU3BIBAET BCE CYAOMPOU3BOJACTBO U MOJICIKUT
TOYHOMY W HEYKIIOHHOMY COOJTIOJICHUIO.

[TpuHIMTT COCTSA3aTENBHOCTH W PABHOINPABHUS CTOPOH 3aKIFOYAETCS B TaKOM
MOCTPOCHUU CYIAeOHOTO pa3OupaTeNbcTBa, MPU KOTOPOM (YHKIMS OOBHHECHHS
oTaeneHa oT (GYHKIMK 3aIUTH U QYHKIIUN PEIICHUS Jea.

«IIpaBocyame OCYIIECTBISETCS TOJBKO CYIOM», MPOKYPOpP «IOIICPKUBACT
nmepea CyIoM TOCYJapCTBEHHOE OOBHHEHHME», a Ha 3alUTHUKA BO3JI0XKEHA
00SI13aHHOCTh «BBISICHCHHsI OOCTOSITENICTB, OMPABABIBAOIINX OOBHUHSIEMOTO WITU
CMSATYAIOMINX €r0 OTBETCTBEHHOCTH». TakuM 00pa3oM, MbI OTYETIMBO BHIUM



pa3lelieHre TPeX OCHOBHBIX (YHKIIMM, KOTOpPhIE HAXOISAT CBOE BBIpAXXCHUE B
COCTA3aTENIbHOM MOCTPOEHUU CYAEOHOro pa30dupaTrenbCcTBA M ydyacTUE B HEM
PaBHONPABHBIX CTOPOH. [[pMHIIMIT COCTA3ATENBHOCTH U PABHONPABUSI CTOPOH CITy-
KUT rapaHTuen coOt0IeHus U 00eCTICUeHUS MPaB U 3aKOHHBIX MHTEPECOB IPaKIaH,
BOBJICUCHHBIX B C(Pepy yroJOBHO-MPOIIECCYATbHBIX OTHOIIEHUN. OTHOM U3 BaXKHBIX
po0seM npu COOIIOJEHUU TaHHOTO MPUHIIMIMA ABJISETCS 00ecrieueHne PaBeHCTBA
CTOPOH, paBEHCTBA METOJOB M CPEIACTB JOKa3biBaHUSI OOCTOSATENbCTB,
00OCHOBBIBAIOIINX OMPENEIECHHYIO O3ULUI0 YYaCTHUKOB Mpouecca. CyJ H0KeH
CO3/1aTh CTOPOHAM TaKWE€ YCJIOBHS, YTOObI OHM HMMEIN PaBHbIE BO3MOXKHOCTHU
OTCTanBaTh CBOIO MO3UIIUIO, N30PAHHYIO UMHU CAaMOCTOSITEILHO HE3aBUCUMO OT KOTO
ObI TO HU ObLTO. B cityuae, ecnu cyps yiiemiisieT mpaBa 0JIHOM U3 CTOPOH, TO OH He
MOKET CUMTATHCSI 00OBEKTUBHBIM.

Peanuzanus npuHUMIA COCTI3aTEIBHOCTH W PABHONPABUS CTOPOH CBsI3aHA C
OCYIIECTBIICHHEM TpeX (PyHKIIHIA:

a) pyHKIMEH OOBUHEHMS, KOTOPYIO OCYIICCTBISIOT MPOKYPOP, MOTEPIEBIINM,
YaCTHBIN OOBUHUTENb, TPAKIAHCKUN UCTEII;

0) pyHKIIMEW 3aIuThl, KOTOPYI OCYIIECTBIISIIOT TOACYIUMBINA, 3allUTHUK,
3aKOHHBIN IPEICTABUTENb, TPAXKIAHCKAN OTBETUUK;

B) pyHKIMEN pa3pelieHrus YroJOBHOTO Jejia, KOTOpas NPUHAIJICKUT CyIy
(cynpe), He CBSI3aHHOMY JIOBOJJaMH CTOpPOH, CBOOOJHOMY B  OIIEHKE
NPEICTABIICHHBIX U UCCIIEOBAaHHBIX JI0KA3aTENIbCTB, HE3aBUCUMOMY OT KaKUX-JIHOO0
BJIMSIHUM CO CTOPOHBI 3aMHTEPECOBAHHBIX JIMI] M IEHCTBYIOLIEMY MCKIFOUUTEIBHO
KaK OpraH MpaBoCyIusl.

Brienenne oOBUHEHHMSI U 3aIIUTHI B KAU€CTBE CAMOCTOSITEIIbHBIX (PYHKITUH, UX
pazzereHne Mex Iy co00i U OTJeNeHHUE OT CyIeOHOM eI TEIbHOCTH COCTABISIOT TY
OCHOBY, Ha KOTOpPOM CYHIECTBYET M JEUCTBYET MPHUHILHI COCTA3ATEIBHOCTU H
paBHONIIPaBUS CTOPOH.

[IprHIMIT TJIACHOCTM MMEET J1Ba 3HAYCHUSA. B mepBOM 3HAYEHUH, TJIACHOCTH
CTOPOH, T.€. HMX [pPaBO IMPUCYTCTBOBaTh IMPHU OTHPABICHUU IPABOCY.IHS,
y4acCTBOBaTh B CYyJOTOBOPEHHUM, 3HAKOMUTBHCS C MarepuajaMHu YrojlOBHOIO Jelna,
JOJKHA MPOSBIATHCS HA HCCIEAYEMOM CTaUU ITOJTHOCTHIO, 4 UHAYE OJHA U3 CTaIUN
mpoiiecca MOXKET ObITh «Oe3rjlacHOW», HEpaBHOW B IMpaBax C APYroil, 4To
HECOBMECTUMO C COCTSA3aTEIbHOCTBIO. BO BTOpPOM 3HAQYEHWHM OHA HA3BIBACTCS
oO1mielt riaacHoCThi0. B 0011eit rmacHOCTH orpaHndeHre BO3MOYKHO, HO HE JIOJIKHO
ObITH TIPOU3BONIBHBIM. He criemyeT 3a0bIBaTh, 4TO CTaaWs HA3HAYCHUS TIABHOTO
CcyneOHOro pa3ouparesnbcTBa — 3TO HE CylneOHOE pa30upaTenbCTBO, a TOJBKO
npenasepue ero. [loaTomy oHa 10JKHA CO3aTh YCIOBUA U YCTPAHUTD MPETMSITCTBUS
U1 TIOCJEAYIOIIEH CTaJuH, a 3HAYUT, HU B KOEM CIIydyae HE MOXKET CO3/1aBaTh
MPETSITCTBUSL.



JlaHHBIA TPUHIMI 3aKpEIJIsieT, YTO «B CyJI€ KaXKIblii MMeeT MpaBoO ObITh
BBICIIYIIAHHBIM». [ TaCHOCTBH MPEAIOIAraeT JOCTYITHOCTh YYaCTHUKOB MIPOLIECCa KO
BCEM MaTepuaiaM Jiejia, B TOM YUCIIE MOJYYEHHBIM B XOJ€ ONEPATUBHO-PO3BICKHBIX
MEpONPUATUH, O3HAKOMJIEHHE CTOPOH C TMOCTYNUBIIMMH >KaJlo0aMU JPYTrUX
YYaCTHHUKOB TIpolecca, OCBEAOMIIEHHOCTh O BPEMEHU U MECTE PACCMOTPEHHUS JIeJia
B cyle 000N WHCTaHIIMHU, CO3JlaHHE €IUHOW 0a3bl JaHHBIX, BCTYIUBIIUX B
3aKOHHYIO CHJTy IPUTOBOPOB U MTOCTAHOBJICHUN CYJI0B U CBOOOAHBIN TOCTYM K HUM,
JTOCTYMHOCTHh UH(GOPMAIIUU 00 UCTIOTHEHUHU CYJCOHBIX aKTOB.

3akpeiTOe CyJeOHOE pa30UpPaTEIbCTBO JOMYCKAETCs, KOTAa 3TO MPOTUBOPEUUT
WHTEpecaM OXpPaHbl TOCYJAPCTBEHHBIX CEKPETOB, MO JellaM O MPECTYIUICHUsAX
HECOBEPIIEHHOJETHUX, TIO JieJlaM O IMOJIOBBIX MPECTYIUICHUSIX U JAPYrUM JejaM B
HEeJsSX MPEAOTBPAIICHUS pa3TJIalIeHUs] CBEJCHUNH 00 MHTUMHBIX CTOPOHAX KU3HU
y4acTBYIOIIUX B JIEJI€ JIUII, a TAKXKE B CIIy4asx, KOrjia 3TOro TpeOyrT UHTEpEChl 06€3-
OMACHOCTH TMOTEPNEBIIETO, CBUACTENS WM JAPYTUX YUYACTBYIOIIUX B JI€Ji€ JIUII, a
TakK€ UYICHOB HMX CeMed WM OJM3KUX POJICTBEHHUKOB. 3aKphITOE CyAeOHOE
pa3oupaTenbCTBO, TOMYCKAETCS IO MOTHBUPOBAHHOMY ITOCTAHOBJICHUIO CY/Ia.

OTU OrpaHUYCHHUS] KOHKPETU3UPYIOT MOJIOKEHHUE, MPEAyCMOTPEHHOE CT. 18
Koncturynmu  PecniyOmuku,  rinacsmei:  «Kaxnaelii  wMeer MpaBo  Ha
HEITPUKOCHOBEHHOCTh YaCTHOM JKM3HHU, JTUYHYIO U CEMENHYIO TaliHy, 3alllUTy CBOEH
YECTHU U JOCTOMHCTBaY». BMecTe ¢ TeM HE3aBUCUMO OT 3TOTO OrPaHUYEHUS IPUTOBOP
Cylla ¥ MOCTAaHOBJICHHUS, IPUHATHIE IO JIENTy, BO BCEX CIIy4asX MPOBO3IIAIIAIOTCS
myOJIUYHO.

VYyacTHHKY B cyieOHOM pa3OUpaTeNbCTBE MO PA3PEUICHUIO CyJ]a UMEIOT MPaBo
¢uKkcupoBaTh MUCBMEHHO WJIM C WCIOJIb30BAaHUEM ayaHuo, BUACO3AIUCH XOJ
CyneOHOro pa3dupaTenbCcTBa C y4eTOM MHEHUS JIUII, YYaCTBYIOUIUX B JIETE.

[MpuHun obecrieyeHus] MpaBa IOJB30BAHUA POJHBIM S3BIKOM OCHOBaH Ha
KOHCTUTYIIHOHHOM TIOJIO)KEHHMH O TOM, YTO CYAONpPOU3BOJACTBO B PecmyOmmke
Kazaxcran BezeTcss Ha TOCYJapCTBEHHOM f3bIKE, a MPU HEOOXOAMMOCTH B
CYJIOTIPOM3BOJICTBE HApaBHE C TOCYJAPCTBEHHBIM YIOTPEONSETCS PYCCKHUI S3BIK
WJIA OpYTHE SI3bIKU. [[pOM3BOACTBO IO OAHOMY U TOMY K€ JI€JIy OCYILIECTBISIETCS Ha
OJIHOM M3 SI3bIKOB CYJIOIPOM3BOJICTBA, YCTAHOBJICHHOM ITOCTAaHOBJIEHHEM OpraHa,
BENIYIIETO CyAeOHBII mpolecc.

[TprHIMIT A3bIKa Cy10NPOU3BOICTBA ONPEAEISET PEMICHUE TAKUX BOIPOCOB JJIs
MPaBOCy/IMs, Kak JOCTYNIHOCTh CyJAa JUISI HACEJEHHWs; TapaHTUs BaXXKHOCTHU
OCYILIECTBIICHUS IPaB YYaCTHUKAMU CYJIONPOU3BOJICTBA; MPEANOCHUIKA PEATU3AUN
MIPUHIIUIIOB COCTA3aTEIbHOCTH, TJIACHOCTH, YCTHOCTH.

VYuyactByromue B Jelie JIMIA, HE BIAACIOMIME A3BIKOM CYIONPOU3BOJICTBA,
pa3bsICHSETCS U MPEIOCTABIIACTCS MPABO JeNaTh 3asBJICHUS, 1aBaTh OOBSICHEHUS U
MOKa3aHUs, 3asBIATh XOJATalCcTBa, MPUHOCHUTH KajJoObl, 3HAKOMUTHCA C



MaTepuajaMM JIeJla, BBICTYNAaTh B CyJ€ HAa POJHOM S3BIKE WIH JIPYTOM S3BIKE,
KOTOPBIM OHM BJIAJICIOT, U OE€CIIIATHO MOJIb30BAThCS yCIIyraMu nepeBoaunka. Taxxe
OecruiaTHO 0OecrieunBaeTCs NEPEBOJT HA SA3bIK CYJONPOU3BOICTBA HEOOXOJUMBIX UM
B paMKax 3aKOHAa MaTEpHUaJOB J€ENa, U3J0KEHHBIX HA IPYTOM SA3BIKE.
[IponieccyanbHble JOKYMEHTHI Cy/1a MPEIOCTABISIOTCS JIMLAM, YYaCTBYIOIIUM B
Jiee, B IEPEBOAE HA UX POJHOU A3BIK WU APYTOM SI3bIK, KOTOPHIM OHH BJIAJCIOT.
IIpu sTOM 11 ML, HE BIAJICIOIIMX SI3BIKOM CYJIONPOU3BOJCTBA, NPHIIAracTCs
3aBepeHHas KOMUs JTOKYMEHTA, U3JI0KeHHasl Ha BEIOpAHHOM STUMH JIUIIAMHU SI3BIKE
CyZIOIIPOU3BO/ICTBA.
[IponieccyalbHblil 3aKOH TapaHTUPYET pealin3alyi0 YCTAHOBJIEHHBIX IPaBUII O
A3bIKE CYJONPOU3BOJICTBA HE TOJIBKO B CYJI€ NMEPBOM MHCTAHLIMHU, HO U B CTAIMSIX
aneJuUISIUOHHOTO Y HaJI30pHOI0 MPOU3BOACTBA.
[TpuHIMI OXpaHbI YECTH U JOCTOMHCTBA JIMUHOCTHU 3aKpenuiics B ¢T.cT. 17, 18 u
34 Koncturyuuu Pecnybnmuku KazaxctaH, COTNIacCHO KOTOPOMY <(JIOCTOMHCTBO
YeJI0BeKa HEMMPUKOCHOBEHHO. B X0/€ cy10Npon3BoICTBA 3apeliatoTCs IEUCTBUA U
peUIeHNs, YHUKAIOIIKNE YECTh UM YMAJISIOIIKNE JOCTOMHCTBO JIUIA, YYACTBYIOIIETO
B MpOIIECCE, HE JIOMYyCKaeTcs cOOp, UCIIONIb30BaHNE U PACIIPOCTPAaHEHUE CBEICHUMN
O JIMYHOU >KW3HU, & PABHO CBEJCHUM JIMYHOTO XapaKTepa, KOTOPHIE JULO CUUTAET
HEOOXOJIMMBIM COXPaHUThH B TailHe, IJIs IeJiei, He MPEeayCMOTPEHHBIX 3aKOHOM.
HukTo He momkeH moaBepratbesl MbITKaM, HACUIIUIO, APYTOMY >KECTOKOMY WIIU
YVHIDKAIOIIEMY YeJIOBEUECKOe JOCTOMHCTBO OOpAllleHHIO WM HaKa3aHUIOY,
«KaXJIBI UMEET MpaBO Ha 3allUTy CBOEH YECTH U JOCTOMHCTBAY, «KaXKIbli 00s3aH
yBaXkaTh MpaBa, CBOOO/IbI, YECTh U JJOCTOMHCTBA JPYTUX JIUL.
JIOCTOMHCTBOM TPU3HAIOTCS COIMAIbHBIE IIEHHOCTH JIO0OTO 4YeJIOBeKa,
3HAYMMOCTH KaXKJIOM JMYHOCTH Kak ujeHa obmiecTBa. JIOCTOMHCTBO YelOBeKa
OTHOCHUTCSI K €CTECTBEHHBIM IIpaBaM 4YE€JIOBEKA U OHO HEOTUYKJAAEMO, OHO HE
nepenaerca Hukomy. OHO rapantupyerca u 3amuinaercss Koncruryuuein PK u
MHBIMUA  3aKOHaMHW.  3alluTa  JOCTOMHCTBA  JIMYHOCTU  OCYLIECTBISETCS
rocynapctBoM. Cornacho cT. 13 YIIK PK nipu npon3BocTBe O YrOJIOBHOMY J€TY
3alpeIIalTCs PEUICHUS U JIEUCTBUS, YHUXKAIOIIME YECTh WM YMAJSIOIINE J0-
CTOMHCTBO JIMI]A, YYaCTBYIOLIETO B YTOJIOBHOM IIpOLIECCE.
Bonpocwi ons camoxonmpons:
1. Onpenenure NMOHATHE KOHCTUTYLHHUOHHBIX OCHOB (MPUHIIUIIOB) MPaBOCYIUS,
U UX 3HAYEHUE B OCYIIECTBICHUM 3a]1a4, CTOSIIIUX MEPE] CYJAO0M.

2. PackpoiiTe cucteMy MPUHITUIIOB MTPaBOCY/IH S, 3aKPEIUICHHBIX B KOHCTUTYIHH
PK u pa3BUTBIX B OTpacieBOM 3aKOHOAATENBCTBE U UX KJIACCU(PUKALIHIO.

3. PackpoiiTe MpUHITUIIBI 10 UICTOYHUKY.

4. Ilepeuncinute IPUHIMUIIBI XapaKTepu3yroe GopMUpoBaHUE Cy1eOHON CHC-
TEMBbI PeCyOJIUKH.



5. Ilepeuncnure mpoiieccyanbHble MPUHIIUIBI, KOTOPbIE OMPEIEIISIOT CYIIHOCTh
JEATENBHOCTH O OTIPABJIEHUIO TPABOCYIHSL.
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